O47 | ce V4 RY OCC ME” 
Le C 


wi | lL \\ Q 9 XO ¢ : Ke a f Sor 
\ 





G a 


R. T. IRVINE, Attorney at Law, BIG STONE GAP, VA. 











To The Hon. W. T. Miller, Judge of the Cirenit Court 


of Lee County, Virginia: 


Your orator, W. E. Cabell, receiver of the Peoples' 
¥Bank, a corporation organized and existins under the laws of 
‘the state of Kentucky, humbly comp&aaining, shows unto Your Hon- 


jor that at the November term 1896 of the circuit court of Lee 


(County he obtained a judzfement against one W. G. Colson for the | 





sum of $358.10 with interest on $350.00 part thereof from Octo- | 


f 
ber 22nd 1892 and $11.70, costs; a certified vie ae of which | 


| judgement is herewith filed, marked "Exhibit 1", 4 tee fi. fa. 
was issued on this judgement and a return of No Property Founda” 
eb meade, A certified copy of this fi. fa. is herewith filed, | 
jmark ed "Exhibit No. 2", | 





This judmement was obtained in a suit brought upon a jus 


previously rendered in the circuit court for the cowmty of 





and state of Kentucky. Your orator files a certifged 

of the declaration in the suit at canmon law in the cir-~ 

court of ee County, marked “Exhibit No. 3", and a certi- 

xkapx transcript of the record from the circuit coirt of 
AGirniu 


County, Kentucky, in which the said foreign c was 


obtained, marked “Exhibit No. 4", From an’ inspection of these | 





latter exhibits, Your Honor will see that the foundation of 





|\this debt was a subscription made by the said W.G.Colson to the 


-capital stock of the bark for which your orator afterwards be- 
i 
(came receiver to the amount of $500.00 made on the day of 


{| 


. 1890, on which subscription $150.00 was paid and the | 
judgement faxxtke of $350.00 was for the remainder of said 


|$500,00 with its interest. 











R. T. IRVINE, Attorney at Law, BIG STONE GAP, VA. 
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orator, however, states and charges that the rea& transaction 
was that the said Colson for himself paid to the busier the 
| sum of $ IA / and his father-in-law, one J.M.Wheeler, the 


| father of the first wife of the said W.G.Colson, who was dead 


|fore the deed was made, the deed for her irterest was made to 
| her in fant children for the reversion and to her said husband | 
| for his life estate, following the law of wwmur curtesy. Your 


| orator is, therefore, informed, believes, and charges that the 








The judgement thus obtained at the last November term of 


the circuit court of Lee Comty became and remains a lien on 


Colson is powessed or entitled. Your orator charges that said 


Colson is so possessed or entitled to two tracts of land in 
said camty, one of #480 acres, and the other of 70 acres, lo- 
eated in the lower end of Lee Comty, on the waters of Station 


| Creek. The first of said tracts of land was conveyed to said 


Golson by D.K.Young and wife by deed dated July Ist 1890, which | 


| deed was in consideration of $5000§00, cash in hand paid, ana 
other valuable consideration. This dsed conveys a certain 
| part of said land to the said W.G.Colson in fee simple absolute | 


land a life estate in the remainder thereof, reversion being 





| granted, to Janes M. Colson, Nora Colson, Verda Colson, and Le- 
| la Colson, in fant children of said W.G.Colson. Tt does not 
| appear from the face of said deed just what proportion of said 


tract of land vested in the said Colson in fee simple. Your 





i : ; : . Tt, #| 
| at the date of said deed, had previously paid to the ici, | 


| iters therein the sum of § {266,20 , intending the same to he 


|a gift or advancement to his daughter, but wax as she died be- 





interest of the said Colson in said land is an absolute interest 








R. T. IRVINE, Attorney at Law, BIG STONE GAP, VA. 

















age ee 


,to the extent of and life interest in the remainder. This) 


deed of conveyance has never been put to record and your orator | 





lis, therefore, wnable to file a certified copy thereof and can- 
! (uluihe v4 1 Cee poreereien of tact baler) 
/not obtain possession of the original, He files herewith, how- 


ever,an exact copy which has been camnpared with the original 


and exemplified, marked “Exhibit No, 5", 





Your orator would now show that the said Colson by deed 


“dated September 13th 1892 conveved to his present wife, C. M. 
| 


| Golson, all of the realestate owned by him, inter alia, in the 


|county of Lee. This deed shows on its fece that it was pr ompt- | 


i 


| 


ly acknowledged, but was not placed of recone in Lee County w- 
‘til October '94 and was there recorded in D. B. 31, page 10, a 


certified copy of which is herewith filed, marked "Exhibit No.é 





‘Your orator is informed, believes, and therefore charges that 


} 
‘said déed was without ecmsideration deemed valuable in Law and 


‘is fraudulent and void as to your orator. The debt due the 


HI 
i “ . 2 A 
bank for which your orator is recéiver was created in 1890. 


Your orator is advised that it is not material whether or not 
| 


the whole of said debt was an absolute liability fron the t me 








\it was subscribed, or whether the sum of $350.00 remained as a 
i) 


‘contingent liability wntil it was called for by the board of 


‘derictors of the Peoples’ Bank. He is advised thet in either 


| net 
‘event the wife of said W.G.Colson will be allowed in law to re-| 


[tain the said Colson's mark interest in said land free of the 


| Judgement of your orator, unless she paid therefor a valuable 


;cons ideration. 


| The only other liens or claims affecting this land are 
| three judgements as follows:- J.L.D. 3, page 31; judgement, 
| 


|obtained November term '93 of the Lee circuit court, in favor 
: 

















Attorney at Law, BIG STONE GAP, VA. 
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of J...Wheeler for $14.32, a certified abstract of which is 





jherewith filed, marked "Exhibit No. § "; 


J.L.D. 3, page 104; judgement, obtained November term '95 


AAtUn*9, re, 
‘in favor of Kesterson & Wheeler, $189.50, with interest on 


+~$18.75 from May 1st '91 and on $171.00 from October 26th '91, 
ie $7.96 costs. Thee-—-strid— Liao’ Kesterson & Wheeler is 


fl 
'canposed of C.W.Kestergen &xWkreeker and J.M.Wheeler,citiZens of 





Lee Comty; 
J.L.D 3, page 126; judgement, rendered at the June term 
''96 of Lee cireuit court in favor of said C.R.Kerterson and JZ, 


‘M.Wheeler for $53.00 with interest from December 3lst '92, and 





costs $10.65, a certified copy of which last two named judce- 
| 
'ments are herewith filed, marked respectively "Exhibit No. G : 


-and #Exhibit No./0 ", 





Your orator prays that all exhibits filed herewith may be 
| read 2s a part.of tive birt. Your orator alleges that all the 


_said judgements in favor of said Wheeler & Kesterson have been 





“paid off and discharged by said Colson and that the same are 








| not now liens upm said Whrreakexx&xKexstkersan lanis and your ora- 
| tor calls upon said Wheeler & Kesterson to answer this bill on 
seen and state whether or not any of said sums remain unpaid, 
and if so, how much. There are no other liens affecting this 

| property. It is a large and valuable farm and your orator sup- 
poses it will rent for enough within less than five years to 


| pay off his judgement. 





Wherefore, being without remedy save ina court of equity, 


Cy Colton, but Lite, puns i 
the prayer of your orator is that W.G.Colson, ,Nora Colson, Ver-' 


| da Colson, Lela Colson, J.M.Wheeler, and C.R.Kesterson be ‘divalent 


| parties cefendant to this bill and be required to answer the 





. 


R. T. IRVINE, Attorney at Law, BIG STONE GAP, VA. 





























| same, but answer on oath as to said ei aeeree expressly 
| 


| eae and that a guardian ad litem be appointed to defend the 
hd aaah of the said four infant children; that at a hearing 

hereof Your Honor will decree that the deed from W.&.Colson sx 
to his wife, C.M.Colson, dated September 13th 1892, be récinded 


hie set aside in so far as the same may affect the judsenent 





“sued on by your orator; and that the lien of your orator's 

| ; ’ 
judgement be enforced against the interest of the said Colson 
| in said land; and for such other, further, and general relief 


as to equity may seem meet and the nature of his case may re- 


‘quire your orator will ever pray &e, 


W. E. Cabell, Receiver, 
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Court: -— 


cen ella lala ete ae the separate demurrer and answer oF James M, Col- 


Colson, Verda Colson, and Lela Colson, infants, by William 


their Guardian Ad 


? Be 


. 
Ld Vem, b6 "a> bk tn, Chancery filed? 
Court by W. EH. Cabell, Receiver, ete 


-> against these wards and Others, 


—----For demurrer respondent says, that complainants 


nowt. sulficként in law. But it any 


further 


tesponuent says, that ne does not admit that complainant is receiver 


of the Peoples’? Bank anda of bhis he ask: Court to require proofs 


aenies that said.bank at the time of the institution of “this 


ac any other GAMe >. Was corporation pursuant to eC laws oF 


Kentucky; and of this he asks Strict proof; that if sata 


bank ever was incorporated pursuant to the laws of said Suate jf -that a 


has long since forfeited it he also calls for 


her allegation’ tin complainant’s bill, 


ansvering respondent prayS that the actual 
B Pp i J 


wards in the land described in complainant?s jo) ot el a of 5) 


ascertained by a Commissioner, and that partition of said land be then 


gecrced as between them and their father, W. G. @ekroens Colson, or his 
> 3 


assignee. Having fully answered your r sponcent prays to be hence 


missed with a proper decree for $25,00:for in this “case. 
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BELL COURT OF COM'ON PLEAS, 


VY. &. Cabell, Receiver of 
The Peoples Bank, 


) 
-vs- = 
) 


W. G. Colson. 
The plaintiff W. E. Cabell, Receiver of the People's Bank, says 
hat on the 19th day of October, 1892,he was in the suit of the First 
National Bank &c., -vs- The Peoples Rank &c., appointed Receiver of the 
People's Rank by an order of the Judge of the Bell Courtiof'Common Pleas, 
made in said case, in which brdershs'was'directed to collect all the 
assets belonging to the People's Bank and to bring and defend suits in 
his own name as such Receiver in regard to the property and choses in 
action of said Bank. That he accepted the trust as such Receiver, execu- 
ted Bond as approved by Sa¥d Judge and was duly .sworn as required by law 
as such Receiver, and is now so acting. That the said People's Rank is a 
corporation duly incorporated by an Act and an Amended Act of the General 
Assembly of the Commonwealth of Kentucky with power to do @ gensral 
; 

Renking Rusiness. That ae also authorized to receive subscriptions 

to its capital stock upon which subscriptioms by the terms of its said 
charter the subscribers bacame responsible to said bank and to the 
creditors of said Rank for the amounts severally subscribed by them until 
the payment in full thereof by such subscribers. That the defendnt W. G. 
Colson did on the day of . g subscribe $500.00 
to the capital stock of said Rank. That of said subscription made by him 
he has paid the sum of $150. and that the sum of $350, of said subscripp 
vion still remains gue, owing and unpaid. That in order to pay the debts 
of said bank and to satisfy its creditors it is necessary that all the 
capital subscribed to said bank including that subscribed by said W. G. 
Colson and not paid by him should be collected and paid into said bank 
and that the affairs of said Rank and indebtedness and obligations of 


said Bank for the past twelve months \have required that said stock should 





be paid in during said time, and that the same has not been paid. He says 
that he has made demand uron said Colson for the payment of said £350. 
which demand was made by him on or about the 22nd day of October, 1892, 
and on dvers occasions since, 


WHEREFORE he prays judgment against said defendant for the 


sum of $350, with interest from the 22nd day of October, 1892, until 


paid and for his costs and all proper relief. 
W. L. Baker, 
Attorney for Plaintiff. 
Endorsed: Filed Dec. 7th, 1892 - Summons & copy to Bell Co. 
J oy ok UCC Cie Pe. 
BY. Re Bue Riess De Cx 
Following is copy of summons: 
THE COMMONWEALTH OF KENTUCKY 
To the Sheriff of Bell County Greeting: 

You are commanded to summon W. G. Colson to answer on the first 
day of the next July Term of the Bell Circuit Court, a petition filed 
agsinst him in said Court by W. &. Cabell, Receiver and warn him that 
upon his failing to answer, the petition will be taken for confessed, 
or will be proceeded against for contempt, and you will make due return 
of this summons on the first day of the next July ferm of said Court. 

Witness J. F. Neal, Clerk of said Court this 20th day of Jamary, 
1893, 
m) Neaek (Clerks, 


M. Blakely D. C. 


Return: Executed the within summons on W. G. Uolson by handing him @ true 
copy of the same on the 20th day of January 15393. 


teu. CoLsonzsher iit we, C.. 





BiB Loe Sed ae oUl se F OOugi ick. Os 
Jany. Term 15th, day, 18th, day of January 1893. 


W. E. CABELL, Receiver, 


W. G. COLSON, 


Continued for process. 


Beets CeaR- CU hah °C. O i Re. 
July Term 23" day, 29th, day of July, 1893. 


W. E. CABELL, Receiver, Plaintiff 
-vs- JU DG Mab Nee 3. 


W. G. COLSON, Defendant. 


The defendant W. G. Colson having been duly summoned and 


failing to answer, it is adjudged by the Court that the allegations 
of the patron be be al for true and that the plaintiff, W. E. 
Cabell, Receiver of the aay tit Bank recover of the defendant the 
sum of Three Hundred and Fifty Dollers ($350.00) with interest from 
22nd, day of October 1892 until paid and his costs in this action 


expended and the same is stricken from the docket. 


Following is taxed cost recovered by pleintiff: 


Jany.Term 1893. Docketing 10c, steps 10c, continuance 30c, - 50 
July - S 10¢, * 10¢,..ont.App.PLTr ase, «62 
Judgment 30c, recording 50c, entering on 
Judgt.Book 30c, 
Taxing cost 30c, copy 20c, 
filing papers 30c, 
Sheriff serving summon 
Tax on petition 50c, tax atty.fee $2.50 
Issuing fifa 60c, recording same 50c, 


SOR ey, = ee 





STATE OF KENTUCKY, 
County of Beld, Sets, 
IT, JAMES F, NEAL, Clerk of the Circuit 

Court for the County and State aforesaid, do hereby certify that the 
foregoing is a true and complete record in the case of W. E. Cabell 
Receiver of Peoples Bank of Middlesborough, Plaintiff, vs. W. G. 
Colson, defendant, as the same appears of record and on file in 
my ,office. 

IkSS my hand and seal of office this 3rd, day of July 1895. 


Q ‘ Ah p gk 


Clerk Bell Gireuit Court, 


STATE OF KENTUCKY, 

Gounty of Bell, Sct., 

I, WILLIAM F. HALL, Judge of the Circuit 

Court in and for the County of Bell and State of Kentucky, do certify 
that JAMES F. NEAL, who has given the foregoing certificate is Clerk 
of the Circuit Gourt of Bell County in the State of Kenwcky, and 
that his attestation is in due form. 

Given under my hand this 3rd, day of July 1895. 


) f- 7 Arace 


a 
Judge Bell Circuit Court. 


Poor Quality Original. Best Possible Capture 
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Southwest Virginian, t 
Jonesvilie, Va. 


») Ny ee ; 
Che Commonwealth of Micginia, 
To ie Sheriff of the County of Lee: Greeting: 


We command yoy to summonWelr Leela bon toolaon. hus 
Clee! ey Morne oat SS ALI ere Bala 


Chibdrsan. AT sad Wh. wien Vm Wheeler isch fo. | i See 


to appear at the Clerk’s office of our Circnit: Gourt of the County of Lee. at the court~house thereof, at the 
Rules to be holden for said court, on the SS 


a an 
__Monday-in_ [V 
4, pill Hs bee exhibited against. a 


? 


. 189 a to answer 
ie 


in our court _by 
came Coa. 


5 


Beaty Re lee of 


( 


And have then there this writ. 


Witness, A. B, MUNSEY, Clerk of our said court, at the court-house, the 
je ‘ } 
'" Le ahs) ee 189 
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